Chapter 9 Study Guide

Directions: You will not receive a grade for completing this study guide.  However, the questions on the test are nearly identical to what you will find here.  If you don’t know or remember something on this study guide, you’re going to get it wrong on the test too!  As you go through, test yourself to see how much you remember.

1.  Bail – define it:

-  Which Amendment in the Constitution deals with bail?  What does that Amendment say?

-  Do courts have to factor a suspect’s ability to pay into how much bail to give a suspect?

-  A problem with having criminals post bail is that they often don’t have the money to pay.  What are three solutions to this problem?


1.


2.


3.

-  Preventive detention laws – define:


-  In your opinion, should these be allowed or not, and why?

2.  Burdens of Being a Defense Attorney vs. a Prosecutor

-  List 3 burdens that are UNIQUE to prosecutors:


1.


2.


3.

-  List 3 burdens that are UNIQUE to defense attorneys:


1.


2.


3.

-  Looking at what you just listed, explain in a sentence or two who has the harder job in your opinion and why.

3.  Establishing Probable Cause

-  Prosecutors have two goals to complete in order to establish probable cause.  What are they?  Are they very difficult or not difficult at all to accomplish?  Why?  

-  Describe two similarities between preliminary hearings and grand juries.  They both:


1.


2.  

-  Describe two differences between preliminary hearings and grand juries:


1.


2.

-  What is case attrition?  Define:

-  What are five reasons why case attrition happens?


1.


2.


3.


4.


5.

4.  Plea Bargaining – Define:

-  Describe 3 types of:


1.


2.


3.

-  Describe the way in which a prosecutor gets an uncooperative defendant to enter into a plea bargain:

-  Describe the way in which a defense attorney gets an uncooperative prosecutor to enter into a plea bargain:

5.  Controversial Issues With Plea Bargaining – Give the court’s ruling on the following five dilemmas:

-  Is the defendant’s word required in the case of a plea bargain or can the court just take the defendant’s attorney’s word for it?

-  A defendant plea-bargains only to avoid a much harsher charge like the death penalty.  He then claims he’s not guilty at all – can he be given a trial or not?

-  If a prosecutor makes a deal in exchange for a guilty plea, under what circumstances does that prosecutor have to argue for a lighter sentence in front of the judge?

-  If a defendant says incriminating things during a plea bargaining session but then doesn’t take the deal, can a prosecutor use that information in the trial or is it protected speech?

Chapter 9 Jeopardy! Review

Bail

100 Yes or No – When deciding how much bail to give an accused person for a crime, does the court have to factor in the defendant’s ability to pay?

200 The 8th Amendment deals with bail.  What does it say?

300  One solution to a defendant not having enough money for bail  is ROR.  What does that stand for?  What does it involve?

400  One solution to a defendant not having enough money for bail is property bonding.  What that that involve?  (Must mention a specific amount to get answer right)

500  One solution to a defendant not having enough money for bail is using a bail bondsperson.  What does that involve?  What happens if  the defendant jumps bail?

600  Define preventative detention laws.  Then explain why they are good, and why they are bad.

Prosecutors vs. Defense Attorney Burdens 

100 Which of the two is accountable to voters?

200 Which is more concerned with appealing verdicts?

300 Which of the two is more concerned with filing pre-trial motions?

400 Why don’t defendants trust their lawyers, especially their public defenders?

500 Why do prosecutors have conflicts with the police?

600  Explain who has the harder job and why.

Establishing Probable Cause

100 Does this happen before, during, or after the trial?

200  There are two things the government needs to show in order to do this.  What are they?

300  What is discovery, and why is it important?

400  Name 1 similarity and one difference between 

500  Name 1 reason why prosecutors want to plea bargain.  Name 1 reason why defense attorneys want to plea bargain.

600  Case attrition is when a case dies because it is plea bargained away.  Name 5 reasons why this happens.

Plea Bargaining Basics

100 Define this.

200  There are 3 different types of.  What is sentence bargaining?

300  There are 3 different types of.  What is charge bargaining?

400  There are 3 different types of.  What is count bargaining?

500  What is the unethical way a defense attorney gets a prosecutor to plea bargain?

600  What is the unethical way (list both versions for correct answer) a prosecutor gets a defense attorney to plea bargain?

Issues with Plea Bargaining

100  What is a Boykin form?

200  Is the defendant’s word required in the case of a plea bargain or can the court just take the defendant’s attorney’s word for it?

300  A defendant plea-bargains only to avoid a much harsher charge like the death penalty.  He then claims he’s not guilty at all – can he be given a trial or not?

400  If a prosecutor makes a deal in exchange for a guilty plea, under what circumstances does that prosecutor have to argue for a lighter sentence in front of the judge?

500  If a defendant says incriminating things during a plea bargaining session but then doesn’t take the deal, can a prosecutor use that information in the trial or is it protected speech?

600  Are prosecutors allowed to threaten defendants with sentences for crimes that are appropriate for harsher sentences than those that they committed to get a guilty plea?

Criminal Justice – Chapter 9 Test

Section 1 – Bail 

1.  What is bail?  Define it and it’s purpose. (3 points)

2.  A problem with having criminals post bail is that they often don’t have the money to pay.  What are three solutions to this problem?  List and define. (3 points)


A.

B.

C.

3.  Should courts be allowed to use preventive detention laws?  Explain why or why not. (3 points)

Section 2 – Burdens of a Prosecutor vs. Burdens of a Defense Attorney (10 points)

In paragraph form, describe two burdens that are unique to a defense attorney.  Then describe two burdens that are unique to a prosecutor.  Finally, explain in a sentence your opinion – who has the harder job, and why?

Section 3 – Establishing Probable Cause

1.  Establishing probable cause isn’t very hard for the government to do.  All prosecutors need to prove is two things – what are they? (2 points)


A.


B.

2.  Describe one similarity and one difference between preliminary hearings and grand juries. (2 points)


1.  They both – 


2.  They are different because -   

3.  98% of all cases are plea-bargained away before they every go to trial.  This is called “case attrition.”  There are 5 reasons we discussed in class why this happens.  List 3.  (3 points)


1.


2.


3.

Section 4 – Plea Bargaining

1.  There are 3 different types of plea-bargaining.  Name and define them.  (Hint:  the second word in each is “bargaining.” (3 points)


1.


2.


3.  

2.  Sometimes a defense attorney wants to plea bargain but the prosecutor is stubborn. Describe the way we discussed in class that a defense attorney can coerce a prosecutor into plea-bargaining.  (3 points)

3.  Sometimes a prosecutor wants to plea bargain but the defense attorney is stubborn. Describe the 2 ways we discussed in class that a prosecutor can coerce a defense attorney into plea-bargaining (4 points)


1.


2.

Section 5 – Controversial Issues with Plea Bargaining (5 points each)

Directions – for each, describe the COURTS’ ruling with a sentence or two.

1.  Problem – The defense attorney and prosecutor do the talking while the defendant has little say in what’s going on.  This leaves the possibility of the defense attorney “going rogue” and saying the defendant pleads guilty even though they didn’t want to.

Dilemma – Should courts accept the defense attorney’s word that the defendant wants to plead guilty or should the defendant be required to give his/her input into the plea bargaining process?

What the courts decided:

2.  Problem – North Carolina v. Alford – A murder was committed.  Alford, the accused, claimed he didn’t do it.  However, the prosecution tried to charge him with 1st degree murder, which carries a sentence of death.  Even though he claimed to be innocent, Alford pleaded guilty to 2nd degree murder to avoid the death penalty.  He was then given 30 years in prison because of his plea.  

Dilemma – Alford appealed his case, complaining that he only plea-bargained so as not to die.  Should he be given a trial, or should his 30 years stick?

What the courts decided:

3.  Problem - Santobello v. New York – The New York prosecutor in the case promised to argue for a lighter sentence in front of the judge in exchange for Santobello’s guilty plea.  Santobello pleaded guilty, but the prosecutor didn’t argue for a lighter sentence.

Dilemma – The plea bargaining process is an informal one – that is there are not exactly specific rules regarding how you bargain and what you have to or do not have to take as a deal.  If a prosecutor makes promises in this situation, do they need to be kept?

What the courts decided:

4.  Problem – Bordenkircher v. Hayes – The prosecutor told the defendant that if he entered a guilty plea, he would recommend a light sentence.  If he didn’t, the prosecutor would indict Hayes under a much harsher crime.

Dilemma – Should prosecutors be allowed to threaten defendants with sentences for crimes that are appropriate for harsher sentences than those that they committed to get a guilty plea?  

What the courts decided:

5.  Problem – United States v. Mezzanatto – The defendant admitted to the crime during the plea bargaining process.  However, he felt unsatisfied with the offer the prosecutor gave and decided to go to trial instead.  

Dilemma – the prosecutor used the defendant’s admission during the plea bargaining session in the trial.  Should prosecutors be allowed to do this or not?  

What the courts decided:

