Methods of Hiring of Judges

Do Now:  If you were going to hire South Amboy’s principal, what method would you use to make the decision?  What would be good about your method?  What about your method might go wrong?

1.  Appointment - judges are 1)nominated by executive (that’s the president or the governor) and 2)ratified by legislature (federal or state congress)


+ Legislators are legal experts

+ Few steps 

(-)  Patronage - you only got the job because you knew the right people
(-)  Arguing in legislature (1 in 5 judges nominated by the president doesn’t go through; Congress can argue FOREVER)

How much do you like this system?  Why?

2.  Election – people vote

+  Accountability to public (If you don’t make rulings that the majority of society agrees with, you’re not going to be reelected)  

(-)  Make unfair decisions to be popular (Make harsh rulings to be seen as “tough on crime;” Find a minority person guilty to appease racists) 

(-)  People aren’t experts (forget about just the law – in many cases they don’t even know the candidates’ names!)

How much do you like this system?  Why?

3.  Missouri Plan - 3 steps:

A) Candidates nominated by non-partisan (they are not outspoken members of the Democrats/Republicans for example) citizens’ committee


B) 3 top people sent to executive, he decides


C) 1 year later, “retention” election (decides if they keep the job)

+ Merit based – citizens get voice without it being too political

+ Mix of appointment + election methods

(-)  Voters don’t know judges’ job performance

(-)  Committees made of attorneys who are out of touch

How much do you like this system?  Why
Should Supreme Court judges serve life terms?

Yes

Ensures independence/impartiality – If you can’t get fired, you can’t be pressured into making popular but bad decisions

Expertise increases with time

No

Society’s values change, judges’ may not - Some Supreme Court justices are over 70 years old – do you really think they know enough to be making expert decisions about internet protocols and advanced technology patent cases?

