The Functions of Courts  

Do Now:  Many people fantasize about playing god and punishing bad people (come on, admit it, you know you’ve done it).  The benefits of being god are obvious.  Argue the opposite – why would being god and having the job of dispensing justice be a nightmare?  (Note:  for this exercise, you’re not pretending you’re “God” god; you’re you, playing god.) 

Court – a place where arguments are settled.


-  Adversarial law – two sides fight against each other

What makes people believe a court is fair?

1.  Impartiality – both sides given equal chance

2.  Independence – Only facts of the case matter, not outside issues

4 Functions – Ranking activity:  Below are four functions that courts fulfill.  Below each are arguments regarding why that function is necessary – note that these are very opinionated and it’s o.k. not to buy them.  Which of the functions is most important?  Least?  Why?

1.  Due Process

-  “Level the playing field”

-  Without this, gov’t would have BIG advantages in court Why?

-  Protect against tyranny (jury trial, right to a lawyer, etc.)

2.  Crime Control


-  Punish the guilty – they deserve it

-  Prevent repeat crimes

-  Society’s protection > fairness to criminals

3.  Rehabilitation

-  Criminals aren’t usually “evil” – they commit crimes because something’s wrong


-  Flexible solutions, not vengeful justice



-  Fixing the underlying problem = less $$$

4.  Bureaucratic – “get the job done”


-  Only try the cases you can actually win


-  Try cases quickly



-  Prevent shutdown of courts



-  Reduce taxpayer burden

-  Realism > Idealism

Homework – pp. 254 – 263

1.  In a short paragraph, explain your opinion to the “for critical analysis” question on pp. 258 in the yellow boxed essay.

2.  Appeals courts review the decisions made by trial courts.  What other differences separate the two?  Name at least two.

3.  The Anti-Federalists only wanted one national court.  A)Why?  B)What was the result of their battle with the Federalists?  C)Tricky question – who won?

4.  If it were up to you, would you prefer to have specialty courts in New Jersey or not?  Explain why.

5.  How does a federal judge get his or her job?  In as few words as possible, explain the process.

