Criminal Justice

January 2nd, 2007

Step 2:  Establishing Probable Cause

Review:  Step 1 – initial appearance – charges, bail

Goals – 1)prove that a crime was committed


 2)link the defendant to crime

Methods

	Preliminary Hearing
	Grand Jury

	Policemen reports arrest
	Group of citizens (rather than a judge)

	Discovery – Defense entitled to evidence prosecution has

Why is this so important?  What would happen without it?  
	Discovery, but no cross-examination

Prosecution only presents evidence

	5 minutes
	Up to three months

	98% probable cause yes Look at the goals above – why is there such a high rate of indictments?
	99% probable cause yes

	Indictment or “information” – formal charge 
	Indictment


Review questions (have students put books away)

1.  What are the two names of the ways in which the government tries to establish probable cause in a case?

2.  What is discovery?  Why is it important?

3.  Are the preliminary hearing and grand jury more alike or different?  Why?

4.  Are the preliminary hearing and/or grand jury fair or not?  Why?
Guess the discrepancy:  1)It’s incredibly easy to indict someone, but 2)only about half of arrested people are prosecuted at all.  Why not just prosecute everyone?
Reasons for Case Attrition

1.  Not enough evidence (yes, it’s easy to indict someone, but the only people they try to indict are those that they know they will succeed with)

2.  Case priorities


-  Rapist over jaywalker


-  Record over first timer


-  Epidemics (heroin outbreaks)

3.  Uncooperative victims (domestic violence – he did it; wife won’t testify)

4.  Unreliable victims (crack addict; ex-con; enemy of the defendant)

5.  Defendant willing to testify against others

Discussion:  Which reason for case attrition do you think is the best reason not to prosecute?  Which is the worst?  Rank them.

