Criminal Justice

January 3rd, 2006

Anticipatory Set:  Why do people take shortcuts?  What are the pros and cons of shortcuts?

Plea Bargaining

-  Accused and prosecutor 


1.  Reach a mutually satisfactory end to case


2.  Subject to court approval why is this necessary?  Why even involve the judge?


3.  Usually defendant guilty, lesser sentence

3 Types
1.  Charge bargaining – lesser charge – 1st to 2nd degree murder; burglary to b and e

2.  Sentence bargaining – lighter sentence (note:  judge makes final determination, so in this case, the prosecution actually argues for a lesser sentence – boy do you get screwed in the rare chance it doesn’t work out!)

3.  Count bargaining – Why do some people get sentences of 200 years when they go on a murderous rampage when no one lives that long? Lower number of charges

Motivation – who has the stronger motivation – defense attorney or prosecutor? (Rank each with strong, medium, weak motivation)

	Prosecutor
	Defense Attorney

	Risk of finding new evidence helping defendant
	Most clients are guilty

	Risk of stupid/disagreeable jury
	Gain control over fate – years vs. life in prison

	Reduce caseloads/money involved
	Reduce caseloads/money involved

	Disagree with mandatory minimum sentence (i.e. for marijuana and the prosecutor does marijuana)
	


Strategies to get a Plea Bargain Guess – if you didn’t want a case to go to trial and you were the prosecutor, what would you do?  The defense attorney?

Defense – file numerous pre-trial motions In a DNS, or denial of service attack, a hacker can break into a website or a system by constantly (millions of times) trying to enter the site with an INCORRECT password.  Why is this possible? → do the motions even have to be appropriate or correct?  What is the defense attorney trying to do?

Prosecutor – Overcharging – When you bargain with someone, is it better to tell them right up front what is the highest you’ll pay or not?  Why?


-  Horizontal - too many counts for a single incident

-  Vertical – raise level of charge over what really happened (battery to attempted murder

Debate:  Which is more unethical – defense or prosecutors attempts to get a plea bargain?  Why?

