What is an “Impartial Jury of One’s Peers?”

Do Now:  1)What does the word “impartial” mean?  2)Do you think it is possible for humans to be truly impartial?  Why or why not?

-  6th Amendment – Impartial jury of one’s peers 

-  Problems 

1. Pros. and defense choose jury; both want a partial jury.

2.  “Peers” – A)Vague – what does this exactly mean?



   B)If peers = similar, they aren’t impartial

Was the Constitution more clear or unclear on the matter?  In these situations, who is left to interpret the law (figure it out?)

Race Issues

-  Supreme Court’s decision 1865 – 1986(!)

You buy a $30 generic-brand DVD player with a warranty from Best Buy, which happens to be about 45 minutes away from your house.  5 months later, it breaks.  1)What rights do you have by law?  2)What is actually going to happen?  

-   Support de facto segregation through peremptory challenges

-  By law, racial minorities have same right to appear on juries, BUT

-  Whenever an appeal is filed claiming prejudice, the court rejects it

-  S.C.’s decision – 1986 – present:  Batson v. Kentucky

-  Prosecutors may not use race for a peremptory challenge

There is a problem or a contradiction with the above sentence.  What is it?  Consider: 1)How much reason must a lawyer give for a peremptory challenge?  2)Why does #1 make the ruling in Batson a problem?

-  Defendant must prove prosecution’s peremptory challenge was racially motivated:



1)Show defendant is a recognized minority

2)Show a definite possibility prosecution discriminated on this basis

3)Prosecution must prove why their peremptory challenges were race neutral

How difficult is getting a court of appeals to rule that a “Batson violation” has occurred?  Do you agree with this process?  Should it be easier or harder to get a reversal?

Gender Issues

1945 – ½ of states prohibit female jurors(!)

1994(!) – J.E.B. v. Alabama – Batson decision extended to women

This case involved a suit for child support.  Prosecutors used their peremptory challenges to remove men from the jury, while the defense used theirs to remove women.  Should this process be banned like the court said, or do you disagree?

