Evidence

Evidence is anything that is used to prove that something happened or didn’t happen in court.

-  There are two types of evidence:


1.   Real evidence –

2.  Testimony –



-  There are two types of witnesses who give testimony.  They are:



A.  Lay Witnesses




+




(-)



B.  Expert Witnesses




+




(-)

Hard choices:  For each of the following hypothetical cases, explain which you would rather have and why.  Note:  the questions are designed so that you can use your imagination (within reason) to say what the witnesses might be able to say or what the evidence you find is.  This will help reinforce your knowledge of the terms.

1.  You are the defense in a murder case.  No one saw the murder directly but people were around to see the results.  Would you rather have the testimony of two lay witnesses who were at or near the event or one expert witness who was not?  Why?

2.  You are the prosecution on a corporate accounting fraud case.  Would you rather have the testimony of two expert witnesses or one piece of real evidence?  Why?

-  Testimony given by witnesses can be broken down into two types.  They are:

A.  Direct evidence - 



+

B.  Circumstantial evidence - 



+

3.  You are the defense of a major mafia/mob boss.  Which do you FEAR the prosecution having more – one piece of direct evidence or five pieces of circumstantial evidence?  Why?

-  Relevance – Evidence that isn’t relevant isn’t allowed in court by the judge.  In order for evidence to be relevant, it has to:


-  

Is this evident relevant?  Explain your opinion and then put the court’s opinion next to yours.

4.  A man is accused of robbing a store.  The prosecution submitted as evidence a wad of 10 and 20-dollar bills from the man’s wallet in that order.

5.  A man is on trial for a gun related murder.  The prosecution submits into evidence a gun that the man was holding that used the same caliber bullets used to murder the victim.

6.  A man is arrested for armed robbery.  The prosecution submits into evidence the record of the defendant’s prior arrest and successful conviction for armed robbery 3 years earlier.

-  In court, evidence can only be considered relevant if it is authenticated.  This means the lawyer presenting the evidence:

How would you authenticate the following pieces of evidence?

7.  Drugs found at a crime scene.

8.  Blood found at a murder case.

9.  A phone call made by the defendant proving their alibi.

10.  The angle at which a car would deflect if driving into a guardrail at high speeds.  

